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Training Handbook

GENERAL INFORMATION AND PROCEDURES

Welcome to the Center for Disability & Elder Law (CDEL). We are pleased that you have agreed to join us in providing services to some of the most worthy, yet underrepresented individuals in our society. Our clients appreciate us being there to assist and we truly could not provide services without you. As a volunteer-based, pro bono organization, we rely on our volunteers and interns as well as our staff to provide effective, efficient free legal services to these most deserving clients, people who have been marginalized by poverty, age and/or disability and who would often have nowhere to turn, but for CDEL.

First off, we would like to provide a couple of general statements about CDEL. CDEL is pronounced “Cdel” which rhymes with “beetle”, as opposed to “c-DEL” or “C-D-E-L”. 

Second, we generally refer to the people we assist as “candidates” as opposed to “clients” prior to the individual signing an attorney client agreement. Although, arguably, an attorney-client relationship may be established as soon as we take a screening form or open a file, we try to limit in our own minds, the stage of service that the is individual is at with CDEL.

Background on the Senior Legal Assistance Clinics (SLACs) 

In November 2011, CDEL began offering the Senior Legal Assistance Clinics (SLACs). The SLACs were created in order to ensure that suburban seniors could access CDEL’s services. CDEL staff or volunteers now rotate between ten centers in communities with higher concentrations of low-income seniors. Currently, the suburban SLAC sites are located in Bellwood, North Riverside, Palos Hills and Chicago Heights.  The project was expanded to high need urban communities in 2012 and the city locations are Austin, Auburn Gresham, Hyde Park, Uptown, Roseland and Portage Park. 
At each SLAC site, the senior center or agency allows CDEL to have a private office space once a month. CDEL staff and volunteers are also able to use the agency’s copy machine. The agency assists CDEL by advertising the SLACs and referring possible candidates to the SLAC extension at CDEL.

SLAC Process

Each of CDEL’s case management steps is discussed in-depth in the next section. This section’s purpose is only to give a basic overview of the SLAC process.

Candidates for CDEL’s services are instructed to call a designated extension in order to obtain an appointment. If a candidate is eligible for CDEL’s services, he is then scheduled for an appointment at the most convenient SLAC site. Once an in-house volunteer confirms the appointment time with the candidate, CDEL sends the candidate an appointment letter with the date, time, and location of the candidate’s appointment. The appointment letter also includes CDEL’s Terms of Service and includes a request that the candidate bring along any relevant documents to the SLAC appointment. 

At the SLAC appointment, a CDEL volunteer or staff member conducts an intake, which is an in-depth interview about the candidate’s legal issue. Documents are also reviewed and copied for the candidate’s file at the SLAC. In appropriate circumstances legal services may be provided at the SLACs, most often execution of Power of Attorney documents or Simple Wills. 

After the SLAC appointment, the candidate’s file is reviewed by CDEL’s staff to determine if the candidate is appropriate for CDEL’s services. If the candidate is appropriate, CDEL will attempt to match the candidate with a volunteer attorney. 

If at any point CDEL staff decides that CDEL will not be able to assist the candidate, CDEL provides the candidate with a referral letter.  The referral letter includes alternative legal aid agencies or attorney referral services that are appropriate for the candidate’s legal issue. 

CDEL Case  Management 

The CDEL case management process is well defined and structured.  

CDEL staff conducts initial screening to determine eligibility. 

 Volunteer opportunities begin at the case intake stage.
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Screening

Applicants are screened for eligibility by CDEL staff and volunteers. Applicants are eligible if they are 60 years or older and/or have a permanent disability AND are located in Cook County. They must meet income, residency and case-type requirements.  

The screening forms are generally short, one-page forms and consist of a “mini-intake,” obtaining the minimal information that we would require to determine if we should even open a file and pursue the matter further. Most screenings occur by returning a caller’s telephone message. Candidates are prescreened for eligibility before receiving an appointment at a SLAC site.

Intake 

Intake is the general interview with the applicant to gather case specific information and make an initial request for related documents. At the SLACs, the intake is done in person and documents are reviewed and copied for the candidate’s file. After the intake is complete, the intake interview and the documents are returned to CDEL for determination. 

Determination

A CDEL attorney reviews case information and supporting documents to determine legal merit. This is usually done at the Case Management meetings, which are held once a week with the in-house volunteers. Legal determinations are generally done collectively at the Case Management meetings. An attorney performing a case determination provides a necessary and important step in the case management process.

Referral

After a case determination has been made, the case is then referred to an attorney with the appropriate expertise, either an outside attorney or an in-house volunteer attorney.  When an attorney is new to the practice area, a mentor is assigned, or the case may be co-counseled between multiple attorneys.

Attorney Follow Up

After a case is assigned to an attorney, CDEL staff conducts follow-up, tracks the progress of the case and offers support, as needed. 

Closing

After a case is closed, client files are updated with case outcome and attorney hours.  Closing letters and service evaluation forms are sent to both the attorney and client. 

Caller Screenings

When volunteering at a SLAC site, volunteers will most commonly be meeting with candidates who have already been screened for eligibility and given an appointment. All of the SLAC materials indicate that appointments are REQUIRED. However, a senior may show up at a SLAC site and ask to be seen without an appointment.  

If a senior show up without an appointment, you may conduct a screening if you have time. The screening form is part of your materials, and you may fill it out if a person makes an initial contact at the SLAC site. When conducting a screening, please fill out the screening form as completely as possible, paying special attention to the candidate’s biographical information and income/asset information.  The screening form may then be saved as “Last Name, First Name – SLAC screening” and returned electronically with the other SLAC materials. If the candidate is eligible for an appointment, CDEL will schedule an appointment for them at the next SLAC. 

The screening should take no more than 5-10 minutes. This can be difficult, because the candidate has a “legal professional” with them and may want to get into the whole story of what happened to them and why they feel they need service. It is important not to get too involved in the conversation. Remember, we are only trying to gather information to determine if we should open the file and pursue the matter to intake. At the Intake, CDEL volunteers will get the “full story” of the candidate’s legal matter. 

Effective Intake Interviews 

The intake summary is the most important part of CDEL case management, prior to attorney referral. With a clear intake, an attorney making a case determination can accurately assess the merits of the candidate’s case.  

An attorney performing a case determination relies on the case Intake Summary to make an accurate assessment.  The summary must be well organized, detailed and contain all pertinent information.  The summary should be well written and properly edited for content.  Case summaries should be consistent in format and quality. The following information is included as a guide for the CDEL interviewing process.  

The Intake Interview 


A.      Purpose of the Intake Interview


The purpose of the intake is to form a clear picture of the candidate’s legal situation, gathering all pertinent information, so that a pro bono attorney can make a case determination.  It is especially important to get names, addresses, and phone numbers of the parties involved and the dates of specific events.  

If the candidate has impending filing and court dates, please note this information prominently. If the candidate needs an interpreter, also note this information at the beginning of your summary.  


B.      Length of Intake Interview


The average intake interview will take approximately 30-45 minutes.  However, some interviews may take up to an hour. Have patience with the candidate. Remember: you are speaking with someone who is under stress. Our candidates may have difficulty remembering names, dates and other important facts. The understanding and compassion you demonstrate will help you to bring the candidate back to the focus of their issue. If the candidate goes off on a tangent, gently bring them back to the story, recording the details as clearly as possible.  

Who is the CDEL candidate/client?


The Elderly:  Our candidate is the senior citizen, NOT their spouse, son, daughter, or neighbor. A note on the Intake Form will sometimes suggest speaking to a third person, rather than the candidate. This may be because the elderly person suffers an illness that prevents them from communicating or may need an interpreter. Speak to the candidate first. Then, ask the candidate for permission to talk to the third person. Do not speak to a third party without the consent (oral consent or, preferably, written consent or a power or attorney) of the candidate.


Persons with disabilities: Our candidate is the person with a disability. However, in certain cases, the candidate may not be able to speak for themselves and therefore, you will interview the guardian of the disabled person. For example, although you may be dealing with the mother of a disabled child, the child is the CDEL candidate and you should write your summary to speak about the candidate.  i.e.  “Candidate is a six-year-old boy with Down Syndrome.” In your summary, reference the statements of the mother, but always refer to the child as the candidate.  
In cases where a power of attorney or guardianship exists, you will speak with the individual who holds the Power of Attorney or is the Guardian. But remember: the elderly and/or disabled individual is the CDEL candidate.  Make certain you are sure who the candidate is!  If you are uncertain, please consult with a CDEL staff attorney/pro bono coordinator for clarification.  


If the candidate wishes to have a family member or friend present while you conduct the candidate interview make sure that you explain to the candidate that the third party destroys confidentiality and the attorney-client privilege.  In particular, if the candidate is inquiring about a will or power of attorney documents speak to the candidate individually at first. Once you have a chance to talk to the candidate individually and can determine that the candidate is acting on her own accord, then invite back in the third party if it is the candidate’s desire to have the third party present. You should be concerned if the third party refuses to leave when requested to do so. 

Properly introduce yourself to the candidate or the candidate’s caregiver: 


     Sample Introduction:



“Hello, my name is (first name) , and I am a volunteer attorney from the Center for Disability & Elder Law. The Center for Disability & Elder Law, which we refer to as CDEL, is a not-for-profit organization that provides free legal services to qualified elderly people and persons with disabilities.


Or



“Hello, my name is (first name), and I am a volunteer from the Center for Disability & Elder Law.  The Center for Disability & Elder Law, which we also refer to as CDEL, is a not-for-profit organization that provides free legal services to qualified elderly people and persons with disabilities. 

Next, make sure you receive the signed Terms of Service from the candidate. Prior to meeting with a volunteer at the SLAC, the candidate should have already received the Terms of Service in the mail. In the candidate’s appointment letter, the candidate is asked to read, sign, and return the Terms of Service at the SLAC appointment.  However, many candidates will not bring the signed form with them. Extra forms are part of the SLAC packet. Maker sure to go over the Terms of Service with the candidate before you start the intake interview.  

I. CDEL does not guarantee legal representation in connection with any legal matter, or provide legal advice in person or via telephone; however by agreeing to (signing) the Terms of Service, you hereby authorize CDEL, if the need arises, to release certain confidential information to potential volunteer attorneys for purposes of securing representation.  

II. CDEL will close my file immediately if I provide false information concerning my case, or behave in a hostile manner toward any CDEL volunteer or staff member; and
III. I am personally responsible for all filing deadlines, court appearances, court fees, and the like unless instructed otherwise by a CDEL volunteer attorney.   
When reviewing the candidate’s documents, make sure to make COPIES. CDEL does not want any originals of any document.  

IMPORTANT:  ONLY offer advice that you are comfortable giving!
As volunteer attorneys at the SLAC site you are NOT responsible for solving the candidate’s legal issue that day.  When a candidate comes to an intake interview, CDEL is still gathering information and documents in order to better understand if the candidate is appropriate for CDEL’s services. After a determination has been made as to the case merit, it will then be assigned to a pro bono attorney in the appropriate practice area. This is when legal counsel for the candidate begins.  

At the intake stage, CDEL is not representing the candidate and any opinions or advice on your part may be misconstrued by the candidate.  If there are some basic questions the candidate has with which are you comfortable offering an opinion, for example explaining what a summons is and the importance of appearing for court dates, you may offer that opinion.  However, you are NOT responsible for offering any advice outside of your comfort area.  You can always remind the candidate that the purpose of the interview is to gather information.  It is important that the candidate understands that CDEL is NOT representing the candidate during the intake state. 
If you meet a candidate at a SLAC, and are interested in becoming that candidate’s attorney through CDEL, please let a CDEL staff person know. CDEL would be happy to match the candidate with a volunteer who conducted the intake, however CDEL must first verify that the candidate meets CDEL’s requirements. 

Elements of a good interview
Know your material:

CDEL has included questionnaires that pertain to specific case types. Before interviewing the candidate, please take a moment to familiarize yourself with the intake questionnaire appropriate to your interview.  

1.   Explain. Explain to the candidate the importance of getting the proper information regarding their case. “I understand that many of the questions I will ask you are very personal ones.  However, I must ask these questions to get the appropriate information about your case.  After this interview, a reviewing attorney will look at my notes and make a decision about how we might be able to help you. If I don’t have enough information for that attorney, she will not be able to make a decision.” Record as much detailed information as possible so an attorney can effectively review the case. Some candidates may seem offended by the questions you have to ask. Just remind them that this information is necessary to help them.

2.   Listen. Take time to listen; everyone wants to be heard!  The candidate will often be anxious to “tell the story.” So, let them. You will be able to go back and get more detailed information after you have listened to their story.

3.   Organize. Put it in order! Get a chronological narrative of what has occurred, the parties involved and what actions the candidate has taken. A good interview will be based on the 5 W’s:  who, what, where, when, why. These are the basics of a summary.
Use the following, along with your case specific checklist, to guide your interview:

WHO is directly involved? Get detailed information. Names, addresses, phone numbers.

WHAT is specifically in dispute? What does the candidate want? What actions has candidate already taken?

WHERE did the incident occur? Where is the property? Where did they serve the candidate’s summons? 

WHEN did the incident occur? When did you receive your notice? When is the appeal due? When is the hearing?

WHY are you acting on this now? Why are you filing bankruptcy now?

And then, there’s how!

HOW were you informed the action was being taken against you?  How were you served notice? How were you notified of denial to your benefits claim? How did you know you were in foreclosure? 

After the candidate has told their story, go back and break it down. Ask questions and repeat what you heard the candidate saying.  “Did I understand you correctly to say…”  “Let me make sure I understand what you have told me, so you …?” “What did you do when you received the letter?”  “What did they say to you when you called?” Before you end the interview, make sure you have a clear picture of the candidate’s story. 

4.   Focus. It is often difficult for candidates to stay focused. They may cry and yell about how unfair the situation is. Be kind and let them know you care about their feelings.  Then, gently bring them back to the purpose of the interview. Remind them that we must first get all the information about their issue before we can move their case along for consideration. Always keep in mind, however, that by letting the candidate tell their full story, you will obtain important information. Details crucial to the case may come during an emotional tirade. There is an art to effective interviewing, which includes a balance between compassion and professionalism.  

5.   Review. After you have acquired a complete chronological narrative, review your case questionnaire to make sure you have all pertinent areas covered. Even if the candidate does not have the information you have asked for or, does not fully understand what you are talking about, it is important to note missing information. This allows the reviewing attorney to get a better grasp of the entire problem and possible solution.

6.   Complete. Complete the interview by gathering the information needed on the candidate information questionnaire in the file. You may write directly on the form, although using the electronic forms is preferable.

An Effective  Intake Interview Written Summary

Using the information obtained during the intake interview, you are now ready to write an intake summary:

· Begin with a paragraph identifying the candidate (Age, Gender, Disability, Language Barriers, Income Source and amount) For example: Candidate is a 49-year-old Spanish Speaking (interpreter needed) woman with Cerebral Palsy. Candidate receives SSI benefit of $600.00 per month. Her monthly rent is $550.00.  She has no assets. Make sure to write all numbers out completely, with appropriate zeros, commas and decimal points.  For example, $600.00 NOT  $600.  $6,000.00 NOT 6,000.

· Clearly state what the candidate wants. For example: Candidate seeks guidance through the Medicare process; Candidate seeks representation at collections hearing; Candidate seeks assistance in filing bankruptcy;, Candidate seeks representation to fight an eviction; or Candidate seeks legal advice to deal with xyz.
· Include a detailed time-line narrative of the candidate’s story, with all pertinent dates, interested parties, and other attorneys and agencies involved. 

· At the end of the written summary, list all candidate documents presently contained in file. Also, list any documents requested during the interview, which the candidate has agreed to send to the CDEL. 

Individual Legal Matters
Will/Probate

1. Fill out the Wills Questionnaire as completely as possible.
2. Pay extra attention to the person’s assets (property, home, automobiles, savings, retirement, stocks, bonds, etc.)
Try to make copies of the following documents:

1. Former wills 

2. Advanced directives

3. If the person has a home, a copy of the deed or another document that contains the legal description 
Landlord/Tenant
CDEL often has request to deal with landlord/tenant matters.  This may be relating to an eviction, a security deposit return, inhabitability, or any number of other problems tenants may be having with their landlord.  Please make sure to fill out the intake form as completely as possible.  Certain questions, such as how many units are in a building, are extremely important in order to know what statutes apply to the tenant’s legal issue. 

Try to make copies of the following documents:

1. Lease

2. Any riders or other documents that went along with the lease

3. Any letters regarding any violations of the lease or your tenancy in the apartment

4. Any correspondence between yourself and the landlord

Collections
Typically, a situation exists where a candidate has tremendous debt and is unable to pay creditors. Since these two issues are almost always related, we will cover them together. These cases usually involve credit card debt.  Be alert! Financial Elder abuse is a serious and tragic reality and is often the root of an elderly person’s financial distress. For example, an elderly client is sued by a creditor because the client's son/daughter/grandchild/friend used the client’s credit card, without permission, leaving the client thousands of dollars in debt. If you suspect the client is a victim of elder abuse, tell a CDEL staff attorney/pro bono coordinator as soon as possible. 

First, determine the client’s total amount of debt. Next, ask the client about income and assets.  Does client rent (amount of monthly rent payment) or own home?  If client is a home owner, state the amount of mortgage payment.  Include total monthly income and sources of income (i.e., Social Security, pension).            

For a Collections Intake 

· Fill out the Collection questionnaire as completely as possible

· State the client’s exact income and source (s) of income (e.g. social security, pension, employment, etc.
· Make sure to ask the following questions as part of your interview:

· Does client own a home or rent?  Amount of rent  Mortgage payment

· What is the value of the home?

· What are the sources of debt?

· How did client get into debt?

· When collecting the documents, try to make copies of the following documents: 
· Court documents, if any;
· Copy of all bills; and
· Completed information forms.

Family Law- Divorce

New Divorce – No Case Filed

· Fill out the questionnaire as completely as possible.

· When collecting the documents, try to make copies of the following documents: 
· Recent paycheck stubs, if any, for both parties;

· Copies of police reports, if a domestic violence issue is involved;

· Copies of last 2 years income tax returns, if available; and
· Copies of documents related to pension plan ( 401 K etc.) if any, for both parties.

Divorce – Case Already Filed

· Fill out the questionnaire as completely as possible.

· When collecting the documents, try to make copies of the following  court documents: 
· Petition for Dissolution of Marriage;

· Summons;

· Motions;

· Marital Settlement Agreement; and
· Judgment for Dissolution of Marriage.
Consumer Fraud

Consumer Fraud

Make sure to ask the following questions as part of your interview:

· What happened during this transaction/incident/situation that leads you to believe you have been cheated, or that something is not right about this matter?
· If this matter involves alleged home repair fraud, what were the details of the agreement for repair? (be thorough)
· What work was promised and what work was completed?
· Were any payments made? How much?
· What is the name of the Contractor or Repair Company? 

· How the client was contacted or solicited by the alleged offender?
If this matter involves use of a residence as financial security for any type of fraudulent transaction, ask the following information:

· Who owns the property and how is it held?  (single occupancy, joint  tenancy, tenancy in common, etc.)

· What is the current estimated value of the property? (if known)

· How much equity is in the property?

· Who holds security interests in the property? (name of mortgage company, bank, etc).

If this matter involves some form of financial abuse or identity theft, ask for the following information:

· What is the relationship of the client and the alleged offender, if any?

· How did the financial abuse/identity theft occur? (get details and timeline)

· Has the client been threatened by the alleged offender in any way?

· What is the client’s greatest concern regarding this issue?

When collecting the documents, try to make copies of the any documents that represent an agreement, even handwritten ones. These documents would include home repair contract/real estate documents, if applicable, such as copies of Deed, Note and Mortgage with Riders attached/HUD-1 Settlement Statement/ Truth-in-Lending Disclosure/Statement for Home Equity Line of Credit/ Bank statements or copies of canceled checks showing fraudulent activity/ Court documents/ Any other documents which may be relevant to demonstrating that a fraud has been perpetrated.

Contracts

Make sure to ask the following questions as part of your interview:

· When did the contract negotiations begin?

· When was the contract signed? 

· Who signed the contract?

· What are the terms and obligations of the contract?

· What is the problem?

When collecting the documents, try to make copies of the following documents: 
· Signed copy of contract;
· Any correspondence between parties; and
· Any other relevant documents.
Elder Abuse

Elder abuse is a serious and tragic reality.  Abuse may be emotional, physical or financial.  CDEL takes Elder Abuse cases very seriously, and acts on them immediately.  However, there are times when elder abuse is not immediately recognized because it is the root of another legal matter.  For example, an elderly client is sued by a creditor because the client's son/daughter/grandchild/friend used the client’s credit card without permission, leaving the client thousands of dollars in debt. Be very careful when third parties request to take part in Elder Abuse Intakes. 
In some cases, a referral to Elder Abuse Protective Services will already have been made, and a caseworker has been assigned to conduct an investigation.  Often times, CDEL is able to have the candidate sign an Authorization to Release Information so that CDEL volunteers and staff can coordinate with social workers already involved in the case. Make sure to ask the following questions as part of your interview:

Describe the details of the incidents of abuse, including a description of:

· Who is the abused?

· Who is the alleged perpetrator of the abuse?

· Relationship of abused and abuser? Spouse/child/friend

· Location of abuse

· Witnesses, if any

· Timeline: establish the history by creating a timeline

· Types of abuse-physical, emotional, financial

· Injuries or other damages inflicted

· Threats of future abuse, if any

· Has anyone ever reported the alleged abuse to the police or any other authorities?  Ask for copy of police report 

· Is the abuse ongoing or did it occur in the past?

· What is the client’s primary goal and/or greatest concern in this matter?

When collecting the documents, try to make copies of the following documents: 
· Copies of any available documentation of incidents of abuse, including medical records, police reports and witness statements.
Real Estate

CDEL normally assists in two primary areas of real estate-related matters : deed issues and foreclosures. One of the most common problems faced by the elderly is the loss of their homes through foreclosure.  

1.  Immediately determine the status of the foreclosure by asking if the client has received a summons and complaint.  The complaint provides useful information, including the date of the mortgage, amount of the note, date of default and the amount of the outstanding principal.  

2.  Next, inquire about the client's financial situation.  It is possible to negotiate a workout option with the mortgage company, but the client must have some financial resources for this to be a viable option. 

3.  Past due real estate taxes-when a client fails to pay property taxes, the tax debt can be sold at the city's annual tax sale.  After a sale, the client has 36 months to pay the taxes and redeem the property, or may be in danger of losing the home. 

Pension  or  Retirement Plan  Benefit Claim 

Fill out the questionnaire as completely as possible. Ask client if they have been involved with the Chicago Department of Aging Pension Information Effort Program.

Try to make copies of the following documents:
a. Plan documents (all versions in effect during participation in the plan)

b. Trust document

c. Summary plan description (all versions in effect during participation in the plan)

d. Benefit statements

e. Any written materials, notices or correspondence relating to the plan or the employee plan benefits

f. Collective bargaining agreement (if applicable)

g. Employment agreement (if applicable)

(If client does not have these documents, the lawyer can assist in requesting them from the plan administrator.)

* Additional questions and document requests are likely to arise as the claim is discussed.
LEGAL SERVICES OFFERED AT SLAC
Power of Attorney Documents 

CDEL offers Powers of Attorney for Property, Health Care, and Living Will Declarations at SLAC.  These documents are statutory forms, and can be completed during a one hour appointment.  CDEL offers a full training on Power of Attorney documents, which we recommend you attend, or at very least, review the training materials.  

When completing Power of Attorney documents, it is very important to make sure that the senior has capacity to complete the forms.  Always begin the interview by meeting with the senior by his or herself, without any family members or caregivers present.  Ensure that the senior is able to answer basic questions, like name, address, birthday and monthly income.  If the senior seems confused, or you are unsure about capacity, you should ask additional questions.  These include where the senior banks, what regular monthly bills the senior pays, who the president is, what the most recent holiday is, and ensuring the senior is orientated to date and time.  There is no bright line test to assess capacity, however the senior must be able to understand everything in the Power of Attorney documents, and what the agent will be able to do under the forms.  

The volunteer always has the power to turn away a senior and choose not to complete the documents.  CDEL is able to ask that the senior secure a note from his or her doctor stating that, in the doctor’s opinion, the senior can complete the document.  CDEL can also explain guardianship to the senior and the senior’s family if guardianship is more appropriate.  CDEL never wants a volunteer to feel pressured to go through with completing a set of documents if the volunteer is not confident that the senior has the necessary capacity.  

Once the volunteer is confident that the senior can move forward with the Power of Attorney documents, if the senior would like to have a family member or friend join the appointment that is permissible.  All questions should be directed to the senior, and if the other party is answering on behalf of the senior it is appropriate to ask that party to refrain from interjecting his or her answers.  Please always make sure that the documents are complete at the end of the appointment, and then witnesses and notarized properly.  A copy of the set of documents should be made for CDEL.

Simple Will and Transfer on Death Instrument Executions

The other service CDEL provides on-site are Simple Will and Transfer on Death Executions.  These appointments are usually follow-up appointments from previous SLACs.  All seniors will have already reviewed and approved drafts of their documents prior to the appointment.  CDEL will email clean versions of the documents to be printed prior to the SLAC to the lead volunteer.  During the appointment, the volunteer should go over the documents with the senior, and then ensure that the documents are executed properly.  Please see the instruction sheet on the next page. 
Guide to Will and TODI Executions

Will

· Have the client initial the bottom of every page (even the witness and self-proving affidavit pages).

· In the presence of two witnesses, have the client sign her name and date at the end of the will.

· The witnesses should not be the client’s friends or family members, use CDEL volunteers or other staff in the building of the Clinic.

· The witnesses should sign, print, date and write their address on the signature page.

· Witnesses need not use their personal address, they may use CDEL’s address: 205 W. Randolph, Suite 1610, Chicago, IL 60606.

· The witnesses should then sign the Self-Proving Affidavit the same way they signed the signature page.

· The Self Proving Affidavit must then be notarized.

· A person who acted as a witness may NOT also notarize the document.

· Instruct the client to keep the will in a safe, but not hidden, place where the executor will be able to find the document. 

· Make a copy for CDEL.

TODI

· Have the client sign, print and date the TODI.

· Two disinterested witnesses must witness the document.

· The TODI must be notarized.  The notary cannot be one of the witnesses.

· Nothing needs to be done with the Notice of Death and Acceptance Form.  CDEL provides this only as a convenience to the client.  This form is not signed until after the death of the client.

· Instruct the client that the TODI MUST be recorded with the Recorder of Deeds to be legally valid.  Only the two pages signed today need to be recorder, the Acceptance form is not filed until after the death of the client.  The Recorder of Deeds will charge around $50.00 to record the document, and that fee is the responsibility of the client.  The client should record the TODI as soon as possible.

· Make a copy for CDEL.

*** At the end of every appointment, do a quick flip through to make sure the execution is correct!  It is very easy to miss a signature or forget to notarize a page with so many papers! ***

Volunteering at a SLAC Site

As previously discussed, the purpose of the SLAC appointment is to conduct the intake interview and gather relevant documents. All SLAC volunteers will be provided with electronic copies of all of CDEL’s intake forms, as well as electronic copies of Power of Attorney documents, CDEL’s Terms of Service, screening forms, and other commonly needed documents. 

Before the SLAC

On the day before the scheduled SLAC, volunteers will receive an email with all of the necessary information to run the Clinic. The email will include the following attachments:

1. Schedule of Candidates

· The schedule will show the time and names of the candidates. Most candidates will have a 45 minute appointment, unless the candidate is coming to complete a Power of Attorney in which case the appointment will be for one hour.  If a current CDEL client is coming in for a will execution only, the appointment is a half hour. 
2. Candidate Prescreen Information 
· The screening forms for each candidate will be included in the email. Volunteers should review and print the screening form in order to become familiar with the candidates they will be meeting. The screening form will indicate to the volunteer what type of intake will be necessary.

Volunteers should print these materials to bring along to the SLAC for their reference. Volunteers should also print an extra copy of the schedule to provide to reception at the SLAC site.

During the SLAC Appointment

During an appointment with a SLAC candidate, the volunteer should make sure to complete the following activities:

1. Go over and collect a signed Terms of Service (TOS) from the candidate

· CDEL MUST have a signed copy of the TOS! If the candidate is not willing to sign the TOS, CDEL cannot continue to learn more about the candidate’s legal issue.

· The most common question regarding the TOS is candidate’s concern about the possible fees associated with their legal issue. Please assure the candidate that CDEL would NOT charge the candidate for services, but CDEL will not cover fees that other entities may require (example: the court or recorder of deeds).

2. Conduct the Intake Interview

· Complete the intake questionnaire most appropriate for the candidate’s legal issue.

· Make sure to complete ALL sections. If there is a section that is not applicable, simply write “NA” so that the reviewing CDEL staff member knows the question was not forgotten.
3. Review and copy all relevant documents 

· Reviewing the candidate’s documents while conducting the intake interview can be very helpful in trying to learn the candidate’s full story.

· After finishing the intake interview, makes copies of all of the relevant documents for the candidate file. NEVER take a candidate’s original document!

4. Explain to the candidate CDEL’s process

· After the intake, the candidate will often want to know if CDEL is accepting the candidate’s case or how quickly CDEL will be able to match the candidate with a volunteer attorney.

· Explain to the candidate that his file will be forwarded to CDEL staff to determine if the candidate’s case is appropriate for CDEL.  

· If the candidate IS appropriate, CDEL will attempt to match the candidate with a volunteer attorney. This process can take up to one month. If CDEL determines to try and match the candidate with a volunteer attorney the candidate will receive a letter stating this in the mail.

· If the candidate IS NOT appropriate for CDEL, the candidate will receive a letter with referral information to another legal aid agency or a referral number to find an appropriate attorney to hire. 
· Please ask the candidate for patience in CDEL’s process, and inform the candidate that if they do not hear back from CDEL within one month, contacting CDEL for a status is appropriate. 
After the SLAC

After you finish at the SLAC site, please promptly return all documents to CDEL. 

1. Completed Intakes

· The intakes should be saved electronically as “Last Name, First Name – (type of) Intake.”  These intakes should be emailed to cmanley@cdelaw.org. 
2. Candidate Documents 

· The candidate’s documents, including a completed Terms of Service, should be mailed to CDEL at 205 W. Randolph, Suite 1610, Chicago, IL 60606. CDEL provides a prepaid, express envelope for documents. 
3. Volunteer Hours 
· Please make sure to keep track of your volunteer hours.  CDEL tracks these hours and they are very important for our annual reporting. 
Any questions or concerns regarding SLAC should be brought to the attention of Caroline Manley.

SLAC Volunteer Quick Guide

Before the SLAC

· Review screenings for candidates

· Review volunteer form 

· Stock commonly needed forms

· Powers of Attorney/Living Will Declarations

· Simple Will Questionnaires 

· Terms of Service

· SLAC Flyers

At the SLAC

· Have every candidate fill out a Terms of Service

· Complete intake interview

· Save file as “last name, first name - ____ Intake”

· Make copies of all related documents

· Explain to the candidate CDEL will review the information, and either attempt to match the senior with a volunteer attorney, or send the candidate a letter with referral information to another legal resource.  It may take CDEL up to one month to make a determination on the candidate’s file.  
After the SLAC

· Track your volunteer hours 
· Email intakes to Caroline at cmanley@cdelaw.org within two business days 
· Send all copied documents and Terms of Service to CDEL in the appropriate sized envelope 
Keep in mind

· Candidates may run late or be “no shows”

· CDEL calls to confirm all appointments the day before, but sometimes candidates have a tough time making their appointment due to illness or transportation problems

· If the candidate is late, you may want to give them a call at the phone number listed on the screening form – you can enter “*67” before you dial to block your phone number

· You are NOT responsible for giving legal advice at the SLAC

· The purpose of the intake interview is to gather information to determine if CDEL will be able to try and match the candidate with a volunteer attorney.  It is not your responsibility to answer questions on the spot, especially if you are not familiar with the legal issue!
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CDEL Volunteer and Intern Agreement

This agreement is intended to indicate the seriousness with which we treat our volunteer / intern assignments. The intent of this agreement is to assure you both of our deep appreciation of your services and to indicate our commitment to do the very best we can to make your volunteer experience here a productive and rewarding one. 
1. Agency 

We, the Center for Disability & Elder Law, agree to accept the services of _____________________________________________ (volunteer/intern) beginning _____________________ (date). We commit to the following:

a. To provide adequate information, training, and assistance for the volunteer/intern to be able to meet the responsibilities of the assignment.

b. To ensure diligent supervisory aid to the volunteer/intern and to provide feedback on performance. 

c. To respect the skills, dignity and individual needs of the volunteer/intern, and to do our best to adjust to these individual requirements. 

d. To be receptive to any comments from the volunteer/intern regarding ways in which we might mutually better accomplish our respective tasks. 

e. To treat the volunteer/inter as an equal partner with CDEL staff, jointly responsible for completion of the CDEL mission.

2. Volunteer
I, _____________________________, agree to serve as a volunteer/intern and commit to the following:

a. To show respect to all staff and clients of CDEL.

b. To perform my volunteer duties to the best of my ability.

c. To adhere to agency rules and procedures, including record-keeping requirements and confidentiality of CDEL and all client information.

d. To meet the time and duty commitments, or to provide adequate notice so that alternate arrangements can be made. 

e. To represent CDEL in a professional and courteous manner at all times.

f. To notify a supervisor immediately if I encounter a problem. 

g. To notify supervisor prior to the beginning of my shift if I cannot make a scheduled shift. 

3. Agreed to:

_________________________________

______________



Volunteer





Date



_________________________________

______________



CDEL Staff





Date
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Confidentiality Policy & Agreement

It is CDEL’s policy that board members, volunteers and employees of CDEL shall not disclose, divulge, or make accessible confidential information belonging to, or obtained through their affiliation with CDEL, to any person, including relatives, friends, and business and professional associates, other than to persons who have a legitimate need for such information and to whom CDEL has authorized disclosure. Board members and employees shall use confidential information solely for the purpose of performing services as a board member or employee for CDEL. This policy is not intended to prevent disclosure where disclosure is required by law.

Board members, employees, volunteers and contractors must exercise good judgment and care at all times to avoid unauthorized or improper disclosures of confidential information. Conversations in public places, such as restaurants, elevators, and public transportation, should be limited to matters that do not pertain to information of a sensitive or confidential nature. In addition, board members and employees should be sensitive to the risk of inadvertent disclosure and should for example, refrain from leaving confidential information on desks or otherwise in plain view and refrain from the use of speaker phones to discuss confidential information if the conversation could be heard by unauthorized persons.

At the end of a board member’s term in office or upon the termination of an employee’s, volunteer’s or contractor’s relationship with CDEL, employment, he or she shall return, at the request of CDEL, all documents, papers, and other materials, regardless of medium, which may contain or be derived from confidential information, in his or her possession.

As a CDEL board member, employee or volunteer, I hereby acknowledge and agree to the above confidentiality agreement:

Signature________________________________
Printed Name ____________________________

Date ____________________________________
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